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DETAILED ACTION 
This is a first action on the merit for the application filed on 10/24/05 

Claim Objections 

1. Claims 2 and 10 are objected to because of the following informalities: in 
claim 2, line 1, change the word "contemplates" to "contemplating" and in claim 10, line 
2, delete the word "are" and replace it with the word "includes". Appropriate correction is 
required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-3 and 9 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Ananth et al (US 2003/0005620 A1 ). 

Regarding claim 1, Ananth discloses a dispensing device (see figure 1) for 
dispensing a volatile material to an ambient environment (paragraph 0003) comprising: 
a refill (figure 1:12, 16, and 18) which includes a reservoir (figure 1 :1 2) containing a 
volatile liquid (paragraph 0015), and a porous wick (figure 1:16 and paragraph 0036) 
having a lower portion (figure 1 :28) extending within the reservoir and adapted to be in 
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fluid communication with said volatile liquid within the reservoir and an upper portion 
(figure 8:26) extending outside of the reservoir and adapted to be in fluid communication 
with an ambient environment, wherein the upper portion of the porous wick has a 
shaped recess (figure 8:32); and, a housing element (figure 1 :30 and paragraph 0046) 
adapted to engage the shaped recess (sleeve 30 engages the shaped recess 32 by 
enclosing its outer walls and by controlling its evaporation rate as explained in 
paragraph 0041 ) in the upper portion of the porous wick when the dispensing device is 
assembled. 

Regarding claim 2, Ananth discloses a process (paragraph 0051) for preventing 
the use of inappropriate refills (the unlabeled diameter of cap 1 8 is considered to insure 
that the use of inappropriate size of reservoir 1 2 is prevented) in an air treatment device 
which comprises the step of providing: a refill device (figure 1:12, 16, and 18) 
comprising a shaped recess (figure 8:32) in the upper portion of a porous wick (figure 
6:16), and a housing element (figure 1 :30 and paragraph 0046) adapted to engage the 
shaped recess (sleeve 30 engages the shaped recess 32 by enclosing its outer walls 
and by controlling its evaporation rate as explained in paragraph 0041) when the 
dispensing device is assembled. 

Regarding claim 3, Ananth discloses that the shaped recess of the wick defines a 
cavity (figure 8:32) having an open end (unlabeled open end of cavity 32 in figure 8), 
and a bottom end (unlabeled bottom end of cavity 32 in figure 8) within the upper 
portion of the porous wick (16). 
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Regarding claim 9, Ananth discloses that the shaped recess (32) of the wick is a 
channel (unlabeled shape of cavity 32 in figure 8 resembles a channel) extending 
through the upper portion (26) of the wick. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. This application currently names joint inventors. In considering 
patentability of the claims under 35 U.S.C. 103(a), the examiner presumes that the 
subject matter of the various claims was commonly owned at the time any inventions 
covered therein were made absent any evidence to the contrary. Applicant is advised 
of the obligation under 37 CFR 1 .56 to point out the inventor and invention dates of 
each claim that was not commonly owned at the time a later invention was made in 
order for the examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 
U.S.C. 102(e), (f)or (g) prior art under 35 U.S.C. 103(a). 
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7. Claims 4-8 and 10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ananth et al (US 2003/0005620 A1). 

Regarding claims 4-5, Ananth shows a shaped recess (32) that is adjacent to the 
top end of the wick and further discloses that the shaped recess (32) of the wick can be 
configured in any number of other different shapes (paragraph 0046). As such one of 
ordinary skill in the art reading the teaching of Ananth would readily recognize that a 
shaped recess having a tapered region would result in enlarging the evaporation 
surface of the liquid present within the recess leading to an increased initial burst of 
volatilized fragrance. 

Regarding claim 6, Ananth shows that the shaped recess (32) of the wick defines 
a cavity having unlabeled open end adjacent the top end of the wick and a cylindrical 
region (unlabeled cylindrical region of cavity 32 in figure 8) extending downwardly from 
the unlabeled upper end of the cavity. In addition, Ananth discloses that the shaped 
recess (32) of the wick can be configured in any number of other different shapes 
(paragraph 0046). As such one of ordinary skill in the art reading the teaching of Ananth 
would readily recognize that a shaped recess having a tapered region would result in 
enlarging the evaporation surface of the liquid present within the recess leading to an 
increased initial burst of volatilized fragrance. 

Regarding claim 7, Ananth discloses that the shaped recess (32) terminates at a 
bottom end (unlabeled bottom of the cylindrical region of cavity 32 in figure 8) 
terminating the cylindrical region of the shaped recess. 
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Regarding claim 8, Ananth discloses a recess (32) having cylindrical shape that 
extends from the top end of the wick where the cylindrical shape recess has unlabeled 
central axis that is concentric with the central axis of the wick. In addition, Ananth 
discloses that the shaped recess (32) of the wick can be configured in any number of 
other different shapes (paragraph 0046). As such one of ordinary skill in the art reading 
the teaching of Ananth would readily recognize that a shaped recess having a tapered 
region would result in enlarging the evaporation surface of the liquid present within the 
recess leading to an increased initial burst of volatilized fragrance. 

Regarding claim 10, Ananth discloses that the shaped recess (32) of the wick 
includes one channel (unlabeled inner walls of channel 32 in figure 8) that extends 
through the upper end portion of the wick. In addition, Ananth discloses that the shaped 
recess (32) of the wick can be configured in any number of other different shapes 
(paragraph 0046). As such one of ordinary skill in the art reading the teaching of Ananth 
would readily recognize that a shaped recess having two intersecting channels 
extending through the upper end of the wick would result in enlarging the evaporation 
surface of the liquid present within the recess leading to an increased initial burst of 
volatilized fragrance. 

8. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ananth et al (US 2003/0005620 A1 ) as applied to claim 1 and further in view of 
Demarest et al (U.S.P.N. 6,361 ,752). 

Ananth fails to teach using a fan. Demarest dispenses volatile material from a 
reservoir (col.1, lines 40-45) through a wick using a fan (figure 7:108 and 126) in order 
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to move air across the material and blow the resultant vapor into the surrounding 
environment (col.1 , lines 49-51 ). It would have been obvious to one of ordinary skill in 
the art at the time of the invention to provide the device in Ananth with the fan in order 
to move air across the material and blow the resultant vapor into the surrounding 
environment as taught by Demarest (col.1 , lines 49-51 ). 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to MONZER R. CHORBAJI whose telephone number 
is (571 )272-1 271 . The examiner can normally be reached on M-F 9:00-5:30. 

10. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Jill Warden can be reached on (571) 272-1267. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

11. Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/M. R. C.I 



/Jill Warden/ 

Supervisory Patent Examiner, Art Unit 1797 
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